§3838.2

§3838.2 How are SRHA lands different
from other Federal lands?

SRHA lands are different from other
Federal lands in that the United States
owns the mineral estate of SRHA
lands, but not the surface estate. Pat-
ents issued under the SRHA, and
Homestead Act entries patented under
the SRHA, reserved the mineral estate
to the United States along with the
right to enter, mine, and remove any
reserved minerals that may be present
in the mineral estate.

§3838.3 What rules must I follow to ex-
plore for minerals and locate min-
ing claims on SRHA lands?

(a) The regulations in this part de-
scribe how to notify the surface owner
before exploring for minerals or locat-
ing a mining claim on the mineral es-
tate of SRHA lands.

(b) If you own the surface estate of
SRHA lands and want to explore for
minerals or locate a mining claim on
the Federally-reserved mineral estate,
you do not need to follow the require-
ments in this part, but you must follow
the requirements in parts 3832, 3833,
3834 and 3835 of this chapter.

Subpart B—Locating and Record-
ing Mining Claims and Tunnel
Sites on SRHA Lands

§3838.10 Procedures for locating and
recording a mining claim or tunnel
site on SRHA lands.

§3838.11 How do I locate and record
mining claims or tunnel sites on
SRHA lands?

(a) You must—

(1) Submit a notice of intent to lo-
cate mining claims form (NOITL),
which you may obtain from BLM, with
the proper BLM State Office and sub-
mit a non-refundable service charge for
processing the NOITL (see the table of
fees in §3830.21 of this chapter);

(2) Serve a copy of the NOITL on the
surface owner(s) of record, by reg-
istered or certified mail, return receipt
requested; and

(3) Submit proof to BLM that you
served a copy of the NOITL on the sur-
face owner(s) to complete submission
of a NOITL with BLM.
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(b) You can submit the NOITL to
BLM and serve a copy of the NOITL on
the surface owner(s) at the same time.

(c) If you want to explore parcels of
land that are owned by different peo-
ple, you must submit a separate NOITL
for each parcel of land.

(d) You must—

(1) Wait 30 days after you serve the
surface owner(s) with the NOITL before
entering the lands to explore for min-
erals or locate a mining claim or tun-
nel site; and

(2) Follow procedures for locating
mining claims and tunnel sites in part
3832, recording mining claim and tun-
nel sites in part 3833, and annual main-
tenance of mining claims in parts 3834
and 3835 of this chapter.

§3838.12 What must I include in a
NOITL on SRHA lands?

A NOITL must include:

(a) The names, mailing address, and
telephone numbers of everyone who is
filing the NOITL. An agent may file
the NOITL on behalf of others as long
as the NOITL is accompanied with
proof that the agent is authorized to
act on behalf of the others.

(b) Information about the surface
owners, including:

(1) The names, mailing addresses, and
telephone numbers of all known sur-
face owners of the parcel of land you
want to enter;

(2) Evidence of surface ownership of
all parcels covered by the NOITL ob-
tained from the tax records of the local
government. The evidence must show
the name of the persons paying the
taxes, and must contain a legal de-
scription of the taxed parcel.

(3) A description of the lands covered
by the NOITL, including:

(i) The total number of acres to the
nearest whole acre; and

(i) A map and legal land description
to the nearest 5-acre subdivision or lot
based on a U.S. Public Land Survey of
the lands covered by the NOITL, in-
cluding access routes; and

(4) A brief description of the proposed
mineral activities, including:

(i) The name, mailing address, and
telephone number of the person who
will be managing the activities, and

(ii) A list of the dates on which the
activities will take place.
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